
Angela C. Snyder
Office of the Deputy Administrator, Poultry Programs
AMS-USDA
1400 Independence Avenue SW
STOP 0256
Washington, DC 20250-0256

RE:

Docket Number PY-02-006, 68 FR 22690, April 26, 2004
"Proposed Rule to Exempt Organic Producers and Marketers from
Assessment by Research and Promotion Programs".

I am a certified organic farmer writing to log my comments to ensure that the final rule follows
the intent of Congress to exempt organic farmers from assessments used to promote generic
conventional commodities. The exemption must be applied broadly, making it possible for as
many organic producers as deserve to receive the exemption. Farmers who are organically
certified, and who do not produce any of the covered commodities conventionally, should qualify
for the exemption. Because the proposed rule may unnecessarily limit the availability of the
exemption, I would like to make the following points:

Specific Commoditv- Co~o4i~ promotion P.r°~S tra~tionally only apply to the specific
commodity covered by the prq~. Because Congress sou~t to e~e:mpt organic producers
from assessments under all of the commodity promQtion pro~s, it included broa4 teImS in
the enacting staNte. Con~ess intended that to q~fy for the,;~xemptiPn, a proqu<?eI must
produce organica,1ly 100% "of the sp~cific commodio/ cov~red by the market prom~tionboard,
not all products fro~ the fapn" as, the.., proPQsed rule suggests, Inconsis~~nt. ,with the, 00 ' !' ., , " " -

commodity by cQmmodity basi,s of the pro~s, the USPA seem,sto inte~r.e:F ~:;,s~~ to
require that ~ll products co~g off tf}e f~ be organic., ~_P!9Po~ed fI,lle ~~des an
example invol$g a organic soybean producer, ~ho ~9"prod~ces co~v~tionaI com.
According to the example, this producer would not ,be allowed the exeiIiption from the

c...

soybean marketing assessment; -If the prod~er were producing;9!~c and convention~
soy, in a split operation, the producer would not be eligible for the exemption. However,
because the rule sho~4 only apply to the production of the covered commodity, in the
exampl~, the soy producer shoUld qualify for the ,exemptipn from the soy program's
assessment. Another example may occ# when an organic dairy farmer sells male calves on
the conventional market. The organic farmer's exempt status from the dairy promotion
assessment. is maintained, because the covered commodity is dairy, not beef. This
inte~~tation pro'!iqes the broadest oppo~ty for the exemption, and is consistent with the
traditioria1 "co~odity QY Gommodity" treatment. of c;ommodity promotion programs,J ,\... -'
thereby ~lfjlling con~e$sional intent. ; ; i ) c

.,
Sales. in the Conventional Mark lace.~; pa~s~ the exe;m~~n statute" Congress
demonstrated t4at it recognizeq that the; c~~n.t co~odity promotjonlaws assist in the

...'marj{~tmg of conxentlonal products; ap.d ;~t the orgamcmarke.tp~e .represents.a separate
marketing effo,rt. Gongress' use,ofthe language ~:,the statute: "ac;producer'who prof1uce~,and
markets solely ~ OQ perc~t organic products and d~ not pro4~ceanyconventional Ofn,On.-,.' .0 C , .
organic products," sho~s that, the; fq~qs of the ex~mption is pn the marketing of the
commodities. Because .oth~ ~er ~oes, ~o~ m-qrket the cqmmodity ~ the conventional
marketpla~e, the farmer 4ees not, Pe~~fit from the cQmmodity px:omotion laws, and therefore, ' ' ,

showdbe exempt and fr~. to us~ ~~\.~.§~~~ment ~s~~te marketing efforts for~~ organic
mark~tplace. Themanner;th~tt4~ USDA hasp~ed thep~oposed nile, however, leaves
open the possibility that the ex~ption might not qe available If a farmer. IS forced, in ~



isolated instance, to sell a commodity on the conventional market. For example, if a dairy
farmer is forced to give an animal antibiotic treatment, for humane pUIposes (required by the
Organic Food Production Act), the farmer must then sell the animal conventionally. This
should not make the farmer lose the exemption. Nor should the farmer lose the exemption if,
for reasons beyond the farmer's control, the product is sold conventionally, either by a third
party down the supply stream, or from the farm because of a lack of an adequate organic
market. If the farm maintains its organic certification, there is no reason the farmer should
not be exempt from the assessments on the commodity produced, and be able to concentrate
his marketing efforts and marketing dollars in the organic marketplace, as Congress intended.

Application for the ExemDtion. The proposed rule requires that the famler apply annually for
the exemption. This is overly burdensome, as organic certification does not expire, and there
is no reason to require the famler to annually re-certify to the board that there has been no
change in status. The burden should be on the fanner to notify the board if there is a change
in status, and a failure to notify the board would mean that the famler has to repay
assessments he failed to pay in the firSt place.

As a certified organic fanner, I urge you to honor the commitment Congress made to organic
fanners to allow the broadest exemption from the promotion programs. In addition, I support the
comments filed by CROPP Cooperative/Organic Valley, and others in the organic industry, with
regard to the proposed rule.

Sincerely,
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